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fession." After referring to the fact that the officer had testified that the 
prisoner was not threatened or coerced and that no reward was held out to 
him, the opinion continues : "Everything was 'free and voluntary.' Hewas 
perfectly honest and frank in his testimony, this officer was. He was intelli- 
gent and well up in the law as applied to such cases, and nothing would have 
tempted him, we assume, to violate any technical requirement of a valid con- 
fession — no threats, no hope of reward, no assurance that it would be better 
for the prisoner to confess. He did tell him, however, 'that it would be best 
for him to do what was right, 'and that it would be 'better for him to tell the 
truth.' In fact, this was the general custom in the moral treatment of these 

sweat-box patients This sweat-box seems to be a permanent 

institution, invented and used to gently persuade all accused persons to vol- 
untarily tell the truth. Whenever they do tell the truth — that is, confess 
guilt of the crime — they are let out of the sweat-box. Speaking of this apart- 
ment, and the habit as to prisoners generally, this officer says: "We put 
them in there (the sweat-box) when they don't tell me what I think they 

ought to.' This is refreshing Defendant, unless demented, 

understood that the statement wanted was confession, and that this only 
meant release from this 'black hole of Calcutta.'" Although the court may 
have failed to observe in the language of its opinion in this case the dignity 
and candor of statement that usually characterize judicial utterance, and may 
for this reason have subjected itself to criticism, the conclusion reached that 
such proceedings as the record of the case disclosed "cannot be too strongly 
denounced" as a violation of fundamental principles of law, reason, human- 
ity and personal right, must commend itself as sound and wholesome doctrine. 



The Competency of the Conduct of Bloodhounds as Evidence in 
Criminal Cases. — The Supreme Court of Nebraska has very recently hand- 
ed down an interesting opinion, written by Chief Justice Sullivan, upon the 
competency of the conduct of bloodhounds as evidence in criminal cases. 
Brotty. State (1903), — Neb. — , 97 N. W. 593. The defendant was charged 
with burglary and convicted. It was shown in evidence on the trial that 
bloodhounds had been taken to the place where the burglary was committed 
and had appeared to trail the burglar to the defendant's house. Defendant 
admitted the crime charged in the indictment, but the state brought to the 
attention of the jury other crimes, and used the evidence of the conduct of 
the dogs to prove the latter as well as the crime charged. The court held that 
while the conduct of the dogs was perhaps properly received in connection 
with defendant's admission as tending to prove that crime, it was not com- 
petent as to those crimes which defendant had not admitted. The attorney- 
general contended that the extraordinary power of following a trail which the 
bloodhound is universally recognized as possessing, is so well established 
that the court should act upon it without proof . But the court said: "It is a 
commonly accepted notion that he will start from the place where a crime 
has been committed, follow for miles the track upon which he has been set, 
find the culprit, confront him, and, mirabile diclu, by accusing bay and mien 
declare, 'Thou art the man.' This strange misbelief is with some people 
apparently incorrigible. It is a delusion which abundant experience has 
failed to dissipate. It lives on from generation to generation. It has still the 
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attractiveness of a fresh creation. 'Time writes no wrinkles on its brow.' But 
it is nevertheless a delusion — an evident and obvious delusion. The sleuth 
hound of fiction is a marvelous dog, but we find nothing quite like him in real 
life. We repudiate utterly the suggestion that there is any common knowledge 
of the bloodhound's capacity for trailing which would justify us in accepting 
his conclusions as trustworthy under circumstances like those disclosed in 
the present record." 

In this case the burglary had been committed at about daylight, and the 
dogs were not put on the trail until 5 o'clock in the afternoon. The track had 
been walked over and crossed many time, and the court considered that the 
problem thus presented to the bloodhound was an exceptionally difficult one. 
"Undoubtedly," said the court, "nice and delicate questions are time and 
again presented to him for decision. But the considerations which induced 
him in a particular case to adopt one conclusion rather than another, cannot 
go to the jury. The jury cannot know whether the reasons on which he acted 
were good or bad; whether they were all on one side, or evenly balanced ; nor 
whether his faith in the identity of the scent which he followed was strong or 
weak. In attempting to separate one smell from ten, twenty, fifty or a hun- 
dred similar smells with which it is intermixed and commingled, it is highly 
probable, if not quite certain, that the bloodhound undertakes a task alto- 
gether beyond his capacity." And the court concludes that such evidence is 
wholly incompetent both on reason and authority, saying that while there are 
"some cases in this country which held that this kind of evidence is compe- 
tent, it seems the judicial history of the civilized world is against them." 

Whatever may be said for the reasonableness of thecourt's position, it does 
not seem to be sustained by authority. No cases are cited on either side of 
the question, and there seem to be very few in the books, but those few take 
the other view. Thus in Simpson v. State (1896) , 111 Ala. 6, 20So. Rep. 572, 
evidence was admitted to show that bloodhounds, which had been trained 
to track human beings, were put upon the track of the accused. The defense 
attempted, on cross-examination, to destroy the effect of this evidence by 
showing that certain other bloodhounds of the same stock as those which had 
tracked the defendant, had been put upon a human track and had left it 
where it was crossed by a sheep's track. But this evidence was held properly 
excluded. In Spillman v. State ( 1898) , 38 Tex. Crim. App. 607, 44S. W. 150, 
it was held that while the trail of the dogs indicated that the defendant was 
visiting various places at night, the particular evidence offered showed a dif- 
ferent transaction from that charged in the case, and was therefore properly 
excluded. In State v. Brooks (Ohio) , 9 W. L. J. 109, it was held that in 
order to identify the prisoner as a murderer, the conduct of his dog soon after 
in scenting a trail from the spot of the murder and appearing to follow it 
across a field to a creek where recent footprints like those of the defendant 
were found, was admissible. And see also State v. Hall, 3 Ohio N. P. 125. 
The conduct of a dog may, owing to the particular facts of the case, be of 
little weight, but under the authorities it does not seem that such evidence is 
incompetent. 

Thb "ReasonabIvB Usb" op Subterranean Waters.— The Supreme 
Conrt of California has recently rendered a decision of importance relating to 



